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HaCTOAIIEe BpeMs OOJIBIIYI0 aKTyaJIbHOCTh MIPHOOPETAIOT BOIPOCH MOHUMAHUS COCTO-

sHUSL pabOTOCTIOCOOHOCTH MEXaHH3MOB HCIIPABHTEIBHO-TIPO(PUIAKTHYECKOTO BO3IEH-

CTBUSI HA HECOBEPIICHHOJIETHUX OCYXICHHBIX, IEPCIEKTUBBI MOJICPHHU3AIUU 3aKOHO A~
TEIhCTBA B c(hepe MCIIOTHCHMSI IOBEHATBHBIX HakazaHui. Tak, mo coctossHuto Ha 1 suBaps 2023 ro-
na B Poccuiickoii deaepanuu HaCUUTHIBAIIOCH BCETO TOJIBKO 13 BOCIUTATENbHBIX KOJIOHUH, B KOTO-
pBIX OTOBIBAJIO Haka3aHue 4yTh Oosiee 800 HECOBEPIICHHOJIETHUX OCYKICHHBIX. J{1 cpaBHEHUs: B
2009 romy HacCUMTHIBAJIIOCH 62 BOCHUTATENbHBIX KOJOHHW, B KOTOPBIX coaepxkaioch 6392 ocyx-
neHHbix. CrenoBaTeNnbHO, B HAcCTOsAIIEE BpeMsl KpallHe HU3KUI yJIeNbHbIN BEC HECOBEPIIEHHONET-
HUX OCYXKJEHHBIX, M30JUPOBAHHBIX OT OOIIECTBA, IO OTHOLIEHUIO K OCHOBHOW Macce JIUIl, OTObI-
BAaIONIMX JIMIICHHE CBOOOJBI, YKA3bIBACT HA LIEIECO00Pa3HOCTh OCYIIECTBICHUS MEPCOHUDUITUPO-
BaHHOTO MOJXOJa MPAKTUYECKHU K KaXJI0My MOJIOJOMY MPECTYIHHUKY.

HecoBepmieHHoneTHre HIa, nomnagaomume B chepy peryimpoBaHus OOIIECTBEHHBIX OTHO-
IICHHUH, BO3HUKAIOIIUX NP peali3allii yTOJIOBHOTO HAaKa3aHUsS B BHUJE JIUIIEHUS cBOOObI, 00Ma-
JAI0T COOTBETCTBYIOUIUM TPABOBBIM TOJIOKEHUEM, KOTOPOE TAKKE JOMYCTUMO UMEHOBAThH MPaBO-
BBIM (FOPUINYECKHM) CTaTyCOM.

[Ipexe yem mpucTynuTh K 0030py MPABOBOTO TOJIOKEHUSI HECOBEPIICHHOJIETHUX, OTOBIBA-
IOIUX JIUIIEHNE CBOOOIbI, HEOOXOUMO OOPATUTHCS K PACKPBITHIO €0 COLMaIbHO-TIPABOBOTO 3Ha-
yeHusi. Beap kak BepHo ormeuaeT B.M. CenmBepcToB akTyaabHOCTh U BaXKHOCTh «HOPMATHBHOTO
pEryIMpOBaHMs MPABOBOTO CTaTyca JIMIl, OTOBIBAIOIINX yTrOJIOBHBIE HAKA3aHUSI U WHBIE MEPHI YIo-
JIOBHO-TIPABOBOT'O XapakTepa, 00ycJIOBJIEHA TeM 3HAYEHHEM, KOTOPOE MPUJIAETCsl COOIOJECHUI0 U
obecreueHnIo TIpaB, CBOOO M 3aKOHHBIX HHTEPECOB OCYKAEHHBIX» . COOTBETCTBEHHO, COIUATBHO-
[IpaBOBOE 3HAUEHHUE IMPABOBOIO CTATyCca HECOBEPUICHHOJETHUX OCYXIECHHBIX, BO-TIEPBBIX, 3aKIIIO-
4yaeTcs B TYMaHUTapHOW IIEHHOCTH O0COOOTrO CHHCXOJUTEIHHOTO OTHOIIEHUS COIlMyMa K IpecTy-
MUBIIMM YTOJIOBHBIN 3aKOH MOJIOJBIM JIFO/ISIM, B OajlaHCe TAaKOTO CHUCXOXKICHHS M HEM30€KHOCTH
JI0OCTaTOYHO CypoBOro HakazaHus. ColnaabHO 000CHOBAHHOE 3aKPEIUICHHE MPABOBOTO MOJIOKEHUS
HECOBEPIICHHOJETHUX OCYKJICHHBIX MPUBOIUT K WCIIOIH30BAHUIO aJIEKBATHBIX MHCTPYMEHTOB HE
TOJIBKO MPAaBOBOr'0, HO U UX HPABCTBEHHOT'O BOCITUTAHUSI.

Bo-BTOpBIX, COLMANBHO-TIPABOBOE 3HAUYEHUE CYIIECTBYIOIIETO MPABOBOIO MOJOXKEHHS HECO-
BEPIIICHHOJIETHUX OCYKJIEHHBIX, TTOJIBEPTHYTHIX U30JIALUU OT OOIIeCTBa, HECET BaXKHOE BHEIIIHETIO-
JUTUYECKOE 3HAUCHHE — HAMpaBJIeHO Ha YKPEIUIEHHWE U MOBBIIIEHHE MEXIYHApPOAHOIO aBTOPUTETA
Poccuiickoit @eaepannn Kak MpaBOBOroO, JAEMOKPATUUECKOTO M COLMAIBHOIO TOCY/IapCcTBa, Mpak-
TUYECKH BHEIPSIONIEH TMBUIN3AIIMOHHBIC CTAHIAPTHI U NMPAaBWIa B FOBEHAJLHYIO ICHUTCHITHAPHYIO
rocruiuio. He ciryqaitHo O.B. [lonocyxuHa, W3y4nB COOTBETCTBYIOIINE MEXAYHAPOIHO-IIPABOBBIE
JIOKYMEHTBI, CIIPABE/IJIMBO YKa3bIBAET, UTO «aJIMUHUCTPALMS NEHUTEHIUAPHOTO YUPEXKACHUS, IS

1 OO6mas uacte HOBOrO YTOJOBHO-HCIOJIHHUTEIBHOIO KOJeKkca Poccuiickoii Odenepanui: UTOTH W OOOCHOBAHWS
TeopeTruyeckoro mojenuposanus / nox pen. B.JM. Cenusepcrosa. — M.: IOpucnpynennust, 2017. — C. 120-121.

~ ~

230


mailto:pavlushat@mail.ru

25-conazuu Kodexcu yunosmuu ymxypuu Toyuxucmou
25-1emue Ye20.108Ho20 kodekca Pecnybauxu TadxcukucmaH 2. /lywanbe, 26 mas 2023 e.

‘/—\Q
E——— ST

TOTO YTOOBI 00ECIEUNTh HECOBEPIICHHOIETHUM. .. OCOOBIE YCIIOBHS COJCPKAHMUSA, JOJDKHA YICIATh
0c060e BHUMaHKE UX (U3MUECKOMY, TICUXONOTHYECKOMY COCTOSHHION .

Oco60 MecTo B cCHCTEME COLMAILHO-IIPABOBOTO0 HA3HAYCHHS FOPUIMUYECKOTO CTAaTyca OCYXK-
JICHHBIX 3aHHMMAaeT MPaBOOXPAHUTENbHAs HAIPABICHHOCTb (DYHKIMOHUPOBAHMS BOCIUTATEIbHBIX
KOJIOHMM — COOTBETCTBYIOIIMM MPAaBOBOM CTAaTyC HECOBEPLICHHOJIETHUX OCYXKICHHBIX HaIlpaBJICH
Ha obecrieyeHue OOIECTBEHHON M rocyIapCTBEHHOH 0e30macHOCTH, NMPO(UIAKTHKY HpaBOHApY-
IICHUH, BKJIIOYas MPeCTyIyIeHns. Tak, B COOTBETCTBUH C IMyHKTOM 5 MHCTpyKunu 1o npoduiakTu-
K€ MPaBOHAPYIIECHUN CPEIU JIUL, CONEPKALIUXCSA B YUPEKACHHUAX YTOJIOBHO-UCIIOJIHUTEIBHON CH-
CTE€MBI, YTBEP)KIACHHOM mpukazoM Muniocta Poccun ot 20 mast 2013 roga Ne 72, «npodunaktuka
IIpaBOHApPYLICHUH o0ecreynBaeTcs MyTeM OXPaHbl, U30JIALUN U HAJI30pa 3a JULAMHU, COAEPKaIlH-
Mucs B yupexaeHusx YHCy», uro nmpenmnosaraeTr 3aKpeIuieHUE B IIPaBOBOM CTaTyCe€ OCYXJAECHHBIX
COOTBETCTBYIOLMX O00S3aHHOCTEH M, B TOM 4Hcie, 3anpeToB. Kpome Toro, npaBooXpaHUTEIbHbIHI
«clIe MPaBOBOTO IOJIOKEHHUS JIUL, COAECPKALIMXCS B BOCIIUTATEIBHBIX KOJIOHUAX, COCTOUT B TOY-
HOM OTPa)K€HUM IOPUINYECKOHN CYIIHOCTU BBIHECEHHOI'O MPHUroBOpa Cyla M COOJIIOJAEHUU OCYXK-
J€HHBIMH IIPABOOIPAHUYEHUN, BBIPAXKAIOIINX CTPOTOCTh HA3HAYEHHOI'O HAKA3aHU.

Taxke HE0OX0IMMO 3aMeTUTh, uTo DenepanbHbiM 3aKk0oHOM OT 9 Mapta 2001 roga Ne 25-03
«O BHECEHUHU M3MEHEHMI U JOIOJHEHUN B YT0JIOBHBIN Kojaekc Poccuiickoit deneparuu, Yromaos-
Ho-nipoueccyanbHblii kogeke PCOCP, YronoBHo-ucnonHutenbHbiil koaeke Poccuiickont denepa-
LMK U Jpyrue 3aKoHojAaTelbHble akThl Poccuiickoit denepaunn» JUKBUIMPOBAHA KIacCUPUKAILUA
(mo cytu, oHa oTpaxkana Oosiee yriayOleHHBIH MOAXOoJ K IU(QEepeHIIMPOBAHHOMY OTHOIIEHUIO K
BOCHIMTAaHHMKAaM) BOCIMTATEIbHBIX KOJIOHUM Ha JiBa TUIA — OOLIET0 M YCHJIEHHOTO peXUMOB. B
9TOU CBSI3U HEKOTOPBIE ABTOPHI MOJIAraroT, YTO TEM CaMbIM «3aKOHOJATENb HAPYILINI APUTET MEXK-
ny maddepeHranyeii yroJoBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIIETHUX M ee yHH(]UKanuel B
nonb3y mocneaneii»?. OQHAKO B HACTOAIIEE BpeMs TIOMHONEHHBIH AuddepeHInpOBaH b TOIX0.
K MCIOJHEHUIO JAaHHOTO HaKa3aHMsI B BOCHHUTATEIbHOW KOJOHMU Oe3 e€ mojapas/ieieHus] Ha BUIbI
JOCTUTaeTCs 3a CUET peasu3allii YeThIPEeX PazIMuYHBIX YCIOBUI OTOBIBAaHMS HaKa3aHHS B paMKax
OJIHOTO MCIIPaBUTEJIBHOTO YUPEXKACHUS — OOBIYHBIX, OOJIErYEeHHBIX, JIBIOTHBIX M cTporux. boiee
TOro, OTMEHEHHast TuddepeHIanys BOCIUTATeNIbHBIX KOJIOHUI Ha JIBa BUAA peKUMa Helenecooo-
pa3Ha (M aKkTUUECKH HEBO3MOJKHA!) B CHJTy HE3HAUYUTEJIHHOTO KOJMYECTBA HECOBEPIICHHOJIETHHUX,
OTOBIBAIOIIMX JIMIIEHWE CBOOOJBI, a TAK)KE€ HEOOXOIMMOCTH NPUIEPKHMBATHCS MpaBUIIA, 3aKper-
neHHoro B 4. 1 ct. 73 YUK P®, cornacHo KOTOpOMy OCY’KJ€HHbIE K JIUIIEHUIO CBOOO bl OTOBIBAIOT
HaKa3aHUE B MCIPABUTENIbHBIX YUPEXKJEHHUIX B Mpeaenax Tepputopun cyonrekta Poccuiickoit de-
Jiepaluu, B KOTOPOM OHM MTPOYKUBAIM MU ObUIA OCYKIEHBI.

MOHO rOBOPUTH O TPEX YPOBHSIX IMPABOBOI0 CTaTyca OCYXAEHHBIX — 00IIeM (IIpaBOBOE I0-
JIO’)KEHHE, TPUCYIIEE BCEM OCYXKICHHBIM), YACTHOM (ITPAaBOBOE MOJIOKEHHE OCYKICHHBIX, OTOBIBA-
IOUINX JIMIIEHHE CBOOOMBI) U CHEIHMAIbHOM (TPaBOBOE MOJOXKEHUE OCY)KICHHBIX, OTOBIBAIOIIMX
JUIIeHHEe CBOOOIbI B BOCIIUTATEIbHBIX KOJIOHHUSAX ).

Tak, rnmaBa 2 YUK P® «lIpaBoBoe MOJ0KEHNUE OCYKICHHBIX» 3aKPEIIsieT coJepKaHue 00-
IIEro MPaBOBOro cTaTyca BceX OCykAeHHbIX. B cooTBercTBUU € 4. 1 cT. 10 YUK P® «Poccuiickas
denepanys yBakaeT U OXpaHseT MpaBa, CBOOObI U 3aKOHHBIE HHTEPECHl OCYXKIEHHBIX, 00eCTIeH-
BaeT 3aKOHHOCTb MPHUMEHEHHUs CPEJICTB UX HCIPABIEHUS, UX MPABOBYIO 3alUTY U JIMYHYIO 0e€3-
OIIACHOCTH IIPU MCIIOJHEHUH Haka3zaHui». Clie10BaTeIbHO, OCYKIEHHbIE HAXOIATCS 110 IPAaBOBOM
U COIMAIbHOM 3alllUTON TOCYIapCcTBa, a TakXKe CIIOCOOHBI HA OCHOBAHUU TOJIOKEHHUS, COJIeprKalie-
rocs B 4. 2 cT. 45 Koncrutyuun Poccuiickoit denepannn, UCIOIb30BaTh BCE HE 3alpElICHHBIMU
3aKOHOM CIIOCOOBI 3aIllUThl CBOMX MpaB. Kpome TOro, IOpUCAMKIMS TOCyJIapcTBa Mperoaraet

! Tlonocyxuna O.B. Oco6GeHHOCTH IPaBOBOrO PEryiIUpoBaHUA B cepe MCIONHEHHs HAKA3aHUH B OTHONIEHUH
HEKOTOPBIX KAaTEerOpHH OCYKICHHBIX B MEXIYHapOAHO-paBOBBIX MokyMeHTax / O.B. Ilomocyxuna // IlpaBo u
rocymapctBo: Teopus u npakTuka. — 2021, — Ne 11. — C. 219.

2 Canramos A.JI. VcnonHeHue JIMIIEHUsS cBOOObl B OTHOIICHHM HECOBEPILEHHOIETHUX: BOMPOCH! 3aKOHOAATENBHOM
TeXHUKU U auddepenHnmanuu: apToped. auc... kaum. opua. Hayk: 12.00.08 / AJL. Canrtamo. — Kazane: Kazaucknit
rocy1apcTBeHHbIN yHUBepcuTeT uM. B.W. Yabsnosa-JIenuna, 2006. — C. 21.
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00s13aHHOCTh HApaBHE C JPYTUMU TpaKJaHAMHU YBaXKaTh M OXPaHAThH IpaBa, CBOOOIBI M 3aKOHHBIC
HMHTEPECHl OCYXKJEHHBIX. B cBOIO ouepenp mosoxenus cr.ct. 11-12 YUK P® 3akpemisitor 0OCHOB-
HbIC 00sI3aHHOCTU Y OCHOBHBIC ITpaBa OCYKJIEHHBIX, HE3aBUCHUMO OT TOTO, KAaKO! BHUJ YTOJIOBHOTO
HaKa3aHus UMU OTObIBaeTCs. TakuM ke 00pa3oM 3aKperisieTcs MpaBo OCYXKJIEHHBIX Ha 0OpalieHus,
chopmynupoBanHoe B cT. 15 YUK PO.

B pamkax o61iero npaBoBOro craTyca OCYXJICHHBIX IMPOUCXOIUT «OTPaHKay OOIIerpaxaaH-
CKUX TpaB, uX (GuiabTparus 1100, HA00OPOT, COepPIKATENHHOE HACKINICHNE. Takas KOHKPETH3AIUs
o0uIerpak JaHCKUX MpaB U CBOOOJ OTHOCUTENBHO MOPSJIKA U YCIOBUN OTOBIBAHUSI HECOBEPILIEHHO-
JETHUMH JIMIIEHUS CBOOOIBI pEATM3yeTCsl MOCPEICTBOM KOMIUIEKCHOTO PEryJIMpPOBAaHUS YTOJIOBHO-
WCIIOJIHUTEJILHBIM 3aKOHOJATeIbCTBOM OTHOIIEHUH, 00J1aal0IIKX CYIIECTBEHHOH crienuduKkon mno
CPaBHEHHUIO C OOBIYHOM JKM3HBIO TPAKIAH W HAMPABJICHHBIX HA MPO(HIAKTUKY COBEPIICHUS OCYXK-
JICHHBIMU HOBBIX MPECTYIUICHUH.

B conepxxanuu paznena IV YUK PO «Mcnonnenne Haka3aHusi B BUJIC JTUIICHUS CBOOOIBI»
3aKpEIISIeTCS] YaCTHBIM YPOBEHb MPABOBOTO MOJOXKEHHUS OCYKJIEHHBIX — JIUII, OTOBIBAIOIINX MEpY
YTOJIOBHO-TIPABOBOI'O XapakTepa B Buje julieHus cBoboasl. Conepsxkamuecs B riaBax 11-15 YUK
P® nonoxxeHus kacarTcs MPaBOBOIO CTAaTyca BCEX OCY)KIIEHHBIX, OTOBIBAIOIIUX JIUIICHHE CBOOO-
JIbI, B TOM YHCJI€ HECOBEPIIICHHOJIETHUX JIUII.

CreuunanbHbI YPOBEHB MPABOBOTO CTATyCa OCYXKACHHBIX, OTOBIBAIOLIUX JIHILIEHHUE CBOOOIBI B
BOCIIUTATEJbHBIX KOJIOHUSX, OTpakeH B HopMmax (ct.cT. 132-142 VUK P®) rnaset 17 YUK P®
«OCcOoOEHHOCTH MCIOHEHUS! HaKa3aHUs B BUJIE JIMILIEHUS CBOOOIbI B BOCIIUTATENBHBIX KOJIOHUSIXY.
JlaHHBIE HOPMBI, PETIIAMEHTUPYS OTJEIbHBIE CTOPOHBI HCIIOJIHCHUS JINIIICHHSI CBOOOIBI B BOCITUTA-
TEJIbHBIX KOJIOHHUSX, KacalOTCsl U HEKOTOPBIX aCleKTOB MPaBOBOro nonoxenus. Hanpuwmep, B 4. 2
ct. 132 YUK P® 3akperuisercs mpaBo OCYXKJICHHOTO Ha 3a4eT CPOKA €ro HaXOXKACHHUS B OOBIYHBIX
YCIOBUSIX CO JIHS 3aKIIOUEHUS €ro MOJ| CTPaXKy MpPH YCIOBHH, €CIIM OH B MEpUO]] MpeObIBaHUS B
CJICICTBEHHOM H30JIATOPE HE JIOMYCTHJ HAPYHICHUH YCTAaHOBJIEHHOTO TOPSIIKA COJEP KaHUS O]
CTpa)Ke, 3a KOTOpbIE K HEMY IPHUMEHSIach Mepa B3bICKaHUsl B BUJE BOABOpeHMs B Kapuep. [Ipu
9TOM YK€ B MOA3aKOHHBIX MPABOBBIX aKTaX — B MEPBYIO ouepeb B Mpukaze MUHUCTEPCTBA FOCTH-
1 Poccwuiickoii @eneparuu ot 4 urons 2022 rona Ne 110 «O6 yrepxaenuu [IpaBun BHyTpeHHE-
r0 pacropsiika CJIEJACTBEHHBIX HM30JIATOPOB YTOJIOBHO-UCIIOJIHUTEIBHON cucTeMbl, [IpaBun BHYT-
PEHHEr0 pacnopsiiKa UCIPABUTEIbHBIX YUpekIeHU! U [IpaBuil BHyTpEHHEr0 pactopsiika uCIpaBH-
TENBHBIX IIEHTPOB YTOJOBHO-UCIIOTHUTENIBHOU cucTeMb» (nmanee — IlpaBuiia) — ocymiecTBiIsieTcs
JeTanu3alrs U KOHKPETHU3alusl MPaBOBOIO MOJIOKEHUS! HECOBEPIICHHOJNETHUX OCYKIEHHBIX, 3a-
KPETUISIOTCS TOJI0KEHUS, HAlPaBJICHHBIC HA MPOPUIAKTUKY COBEPIIECHUS UMHU MPAaBOHAPYIICHH.
OpHako CTOUT UMETHh BBHUAY, uTO B IIpaBuiax OTCYTCTBYeT KOHKPETHBIN (000COOIEHHBIN) pa3fer,
MOCBAIIECHHBIN MPOIEAYPHBIM MO3aKOHHBIM YCTAaHOBJICHUSIM, HAPABJICHHBIM Ha PEaTU3aINI0 Me-
XaHU3Ma JeUCTBUS (POpPMAbHO-IOPUINYECKUX TPEIMUCAHUI MOBEICHUS UMEHHO HECOBEPILIEHHO-
JIETHUX OCYXJCHHBIX. DaKkTUUECKHe MPABOBOM CTATyC HecoBeplIeHHoeTHero B [IpaBuiax 3aTpo-
HYT «TOYEUHO» U JEUEHTPAIN30BaHO, YTO CBUJIETEIHCTBYET O HEKOTOPOM CIUIAKUBAHUU €T0 HOpH-
JTUYECKOM Crien(PUKA U 3aHKEHUU CTETICHH (OPMaTIbHO-IOPUINYECKON CHCTeMAaTHU3aIlui, BKITIO-
qasi ocnablieHne MOoTeHIHana NPOoQPIIaKTUYECKOTO BO3IEHCTBUS Ha TIOBTOPHYIO MPECTYITHOCTh MO-
JIO/IBIX MPABOHAPYIIHUTEIIEH.

Heo0OxoaumMo pe3roMupoBaTh, YTO MO CBOEMY COICPKAHHUIO MPABOBOW CTATyC OTOBIBAIOIINX
JUIIEHUE CBOOOIBI HECOBEPIICHHOJIETHUX JIMI] BHICTYIIA€T KOMIUIEKCOM IOPUIUYECKUX CPENICTB, C
MTOMOIIIBI0 KOTOPBIX (PUKCUPYETCS MPABOBOE MOJIOKEHUE OCYKIECHHBIX BO BpPEMS HX COACPKAHHS B
BOCITUTATEILHON KOJIOHWH, OPUEHTUPOBAHHOTO HA WCIIPABJICHUE MOJIOABIX MPABOHAPYIIUTEIEH H
Mpo(UTAKTUKY COBEPIICHHUS UMU TTOBTOPHBIX MPOTHUBOIMPABHBIX JISTHUH.
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